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PUNJAB STATE POWER CORPORATION. LTD.

               CONSUMERS GRIEVANCES REDRESSAL FORUM

P-I, White House, Rajpura Colony Road, Patiala.

Case No. CG-  95 of 2012

Instituted on :   23.10.2012
Closed on     :    22.01.2013
M/S Varindera Tools Pvt. Ltd.

Sangal Sohal Road,

Adjoining Leather Complex,

Jalandhar City.








Appellant
              
                                 




Name of  Op. Division:  Model Town(Comml.) Jalandhar

A/C No:  LS- 02/152

Through

Sh. Mayank Malhotra, PC
V/S

Punjab State Power Corporation Ltd.

                        Respondent

Through

Er. Kewal Singh Sabherwal, ASE/Comml. Model Town Divn. Jalandhar.
BRIEF HISTORY

The appellant consumer is having LS category connection bearing Account No. LS-02/152 with sanctioned load of 579 KW/640 KVA in the name of Varindera Tools Pvt. Ltd. under Commercial Unit No.5, Model Town Divn. Jalandhar.

The connection of the consumer was checked by ASE/MMTS-II Jalandhar on dt. 10.9.11 vide report No.17/1440 and reported that the CTs installed were of 30/5 Amp instead of 10/5 Amp as engraved on CT/PT  unit. Accordingly the account of the consumer was overhauled from 25.12.07 (date of installation of CTs of 30/5 Amp) to 10.9.11( date of detection) by applying MF-3 and charged Rs. 74,78,325/-. The consumer requested the department to accept the amount in installment and he was allowed to deposit the amount in 25 installments. The consumer did not challenge the amount charged and is paying installments regularly.

Due to detection of wrong MF billed in the past, DDL print outs of the consumer's meter for the period Dec.07 onwards were reviewed by MMTS-II Jalandhar by applying MF-3 instead of 1 and observed that the consumer had violated peak load hours restrictions. ASE/MMTS-II Jalandhar vide his office memo NO. 578 dt. 6.1.12 intimated AEE/Comml. unit NO. 5 that the consumer had violated peak load hours restrictions and pointed out that an amount of Rs. 99565/- is chargeable as penalty. AEE/Comml. unit No.5 charged the amount of penalty and asked the consumer vide his office memo No. 125 dt. 19.1.12 to deposit the amount of penalty. The consumer did not agree to it and challenged the amount charged in CDSC by depositing Rs. 19913/- i.e. 20% of the disputed amount.

The CDSC heard the case in its meeting held on 13.7.12 and decided that the amount charged is correct and recoverable and if the consumer requests, the amount may be accepted in installments. 

Not satisfied with the decision of CDSC, the petitioner filed an appeal in the Forum and Forum heard the case in its proceedings held on 8.11.12,  23.11.12, 4.12.12, 13.12.12, 26.12.12, 15.1.13 & finally on 22.01.13 when the case was closed for passing speaking orders.

Proceedings:   


1. On 8.11.2012, representative of PSPCL submitted authority  letter  in his favour duly signed by ASE/Op, Divn. Model Town (Comml.)  Jalandhar  and the same has been taken on record. 

Representative of PSPCL submitted four copies of the reply and the same has been taken on record.  One copy     thereof has been handed over to the  PR. 

2. On 23.11.2012, representative of PSPCL submitted authority   letter  in his favour duly signed by ASE/Op,  Model Town (Comml.) Jalandhar and the same has been taken on record. 

PC have submitted an application for want of some information/documents for filling written arguments, copy of the same handed over to the representative of PSPCL for replying the same on the next date of hearing.

3. On 4.12.2012, In the proceeding dt. 23-11-12, PC submitted an application for want of some information/documents for filling written arguments, copy of the same was handed over to the representative of PSPCL for replying the same on the next date of hearing.   Representative of PSPCL have supplied certain documents which has been taken on record & one set of same handed over to the PC.

PC contended that respondent have not supplied all the documents as desired in the application dt 23-11-12 such as copy of PO of disputed CTs and all the relevant documents and copies submitted of SCO and ME-I  & ME-II are not legible & further calculation sheets regarding rate of penalty and quantum of load considered as violation have not been supplied

Representative of PSPCL submitted authority letter in his favour duly signed by ASE/Op Divn. Model Town, Jalandhar & the same has been taken on record.

Representative of PSPCL is directed to reply to  the contention of PC on the next date of hearing.

4. On 13.12.2012, representative of PSPCL submitted authority  letter vide  in his favour duly signed by ASE/Op,  Model Town (Comml.) Jalandhar and the same has been taken on record. 

Representative of PSPCL submitted  the documents as desired by the PC in application dated 23.11.12 and contended on 4.12.12 and the same has been taken on record. One set of the same handed over to the PC.

5. On 26.12.2012, representative of PSPCL submitted authority  letter vide  in his favour duly signed by ASE/Op,  Model Town (Comml.) Jalandhar and the same has been taken on record. 

PC contended that their petition be treated as their written arguments.

Representative of PSPCL submitted four copies of written arguments and the same has been taken on record and one copy of the same has been handed over to the PC.

6. On 15.1.2013, PC sent  a request  in which he intimated that he cannot attend the proceeding due to evidence and trial in Civil Court .

7. On 22.1.2013, PC stated that their petition may be considered as part of oral discussion. 

Representative of PSPCL contended that the amount has been charged according to New MF. Peak load restriction also violated .  DDL has been reviewed by MMTS by applying MF 3 instead of MF 1.  Due notice was sent to the consumer for Rs. 99.565/- for peak load violation which has been deposited by the consumer.

PC  rebutted the contention of the respondent on the ground that the penalty has been imposed on the ground of peak load violation and not of wrong calculation of MF hence the decision of the case should have been done under the instructions of peak load violation & not  of MF.

Both the parties have nothing more to say and submit and the case was closed for passing speaking orders.

Observations of the Forum.

After the perusal of petition, reply, written arguments, proceedings, oral discussions and record made available to the Forum,  Forum observed as under:-
The appellant consumer is having LS category connection bearing Account No. LS-02/152 with sanctioned load of 579 KW/640 KVA in the name of Varindera Tools Pvt. Ltd. under Commercial Unit No.5, Model Town Divn. Jalandhar.

The connection of the consumer was checked by ASE/MMTS-II Jalandhar on dt. 10.9.11 vide report No.17/1440 and reported that the CTs installed were of 30/5 Amp instead of 10/5 Amp as engraved on CT/PT  unit. Accordingly the account of the consumer was overhauled from 25.12.07 (date of installation of CTs of 30/5 Amp) to 10.9.11( date of detection) by applying MF-3 and charged Rs. 74,78,325/-. The consumer requested the department to accept the amount in installment and he was allowed to deposit the amount in 25 installments. The consumer did not challenge the amount charged and is paying installments regularly.

Due to detection of wrong MF billed in the past, DDL print outs of the consumer's meter for the period Dec.07 onwards were reviewed by MMTS-II Jalandhar by applying MF-3 instead of 1 and observed that the consumer had violated peak load hours restrictions. ASE/MMTS-II Jalandhar vide his office memo NO. 578 dt. 6.1.12 intimated AEE/Comml. unit NO. 5 that the consumer had violated peak load hours restrictions and pointed out that an amount of Rs. 99565/- is chargeable as penalty. AEE/Comml. unit No.5 charged the amount of penalty and asked the consumer vide his office memo No. 125 dt. 19.1.12 to deposit the amount of penalty. The consumer did not agree to it and challenged the amount charged in CDSC by depositing Rs. 19913/- i.e. 20% of the disputed amount.

PC contended that the connection of the petitioner was regularly checked by the officials of PSPCL and data was also down loaded . If there was any violation of the peak load restrictions then the respondents were required to immediately inform the petitioner. The fact that the respondents informed the petitioner in the months of Jan.2012 itself shows that the petitioner had not violated peak load hours restrictions prior to this. Whereas the penalty has been charged for the period June,2008 to Junel,2011. Further the petitioner was never informed in writing about the instructions of peak load hours restrictions and as per clause 132.3(i)(d) of the supply regulations it has to be ensured by MMTS and DS organizations that peak load hours restrictions/WOD violations, if any, as per DDL are intimated to the consumers promptly, but in any case before the due date of second DDL whereas in the present case the petitioner was never informed about the alleged peak load hours violations that for a period of about 3 years. So the impugned demand is totally wrong and illegal.
Representative of PSPCL contended that the petitioner was well aware of the fact that the capacity of the CT/PT unit installed is of 30/5A as against 10/5 and that the billing was done with MF-1 instead of MF-3. So he was charged difference of actual consumption with MF-3 with an amount of Rs. 75,78,325/-. The consumer did not challenge the amount raised to him due to MF and is paying the same in monthly installments. Further MDI is also part of meter to calculate load used by the consumer. Therefore, MDI reading has also been Multiplied with MF-3 instead of MF-1 and observed that the petitioner had violated PLHR. The consumer was informed about the PLHR by concerned SDO/JE. Moreover, the information about PLHR is available on the website of the department.
Further as and when MMTS pointed out the violations, applicant was informed immediately. In fact the violations came into force after applying correct MF. It is clearly mentioned in ESR 73.8 (amended upto 31.12.04) where the accuracy of the meter is not involved and it is a case of incorrect connection or defective CTs and PTs genuine calculation mistakes etc. charges will be adjusted in favour of Board/consumer, as the case may be for the period the mistake/defect continued. As such the amount charged is correct and legal.

Forum observed that the data of the consumer's meter was regularly downloaded by MMTS and no violation was observed because the MF applied was 1 but as per report of MMTS dt. 10.9.11 that the CTs installed at consumers premises were of capacity 30/5 Amp instead of 10/5 Amp as engraved on CT/PT unit. So the correct MF-3 was applied  instead of 1. Therefore, the account of the consumer was overhauled for the period 25.12.07 to 10.9.11 for detection of PLHRs. After checking 17 nos. print outs down loaded on various dates by Sr.Xen/MMTS-3, the concerned AEE was intimated that the consumer has violated PLHRs and pointed out chargeable amount of Rs.99,565/-.
 Forum further observed that as the consumer was charged for  a period of nearly 3 years in the month of Jan.2012 and no intimation regarding violation was given to him earlier, so the charging of penalty at double the rates is not justified at belated stage, but violation carried out by the consumer are surely chargeable.
Decision:-
Keeping in view the petition, reply, written arguments, oral discussions, and after hearing both the parties, verifying the record produced by them and observations of Forum, Forum decides  that  the penalty on account of PLV be charged at single rate as applicable in first block for all the print outs.   Forum further decides that the balance amount recoverable/refundable, if any, be recovered/refunded from/to the consumer along-with interest/surcharge as per instructions of PSPCL.  
(Harpal Singh)                        ( K.S. Grewal)                          ( Er. C.L. Verma )

 CAO/Member                        Member/Independent                CE/Chairman                                            

